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· First North American Serial Rights (FNASR). This right is commonly licensed to magazines, newspapers, and similar periodicals. Specifically, you are granting a publication the right to reproduce your material in a "serial" (e.g., a magazine or newspaper), within North American (including Canada), for the first time. 

It's equally important to know what you're not selling. You are not, for example, licensing a publisher to reprint your work in another format, such as an anthology. The publisher may not distribute the work outside North America; that would require a transfer of "international rights." Nor are you transferring "electronic rights" -- though many publications are now claiming the right to publish material on a website as "part" of FNASR. FNASR is an "exclusive" right, which means you can't transfer it more than once or to more than one publication.

· First Rights. Unlike FNASR, this term does not specify where or how material may be published, only that the publication has an exclusive "first use." Electronic and non-traditional markets often use this term. To protect your remaining rights, however, you may wish to request a more specific term, such as "first serial rights" (limiting use to periodical), "first international rights" (for distribution outside North America), or "first electronic rights." 

· One-Time Rights. This grants a publication the non-exclusive right to use your material once (but not necessarily "first"). "Non-exclusive" means that you can license this right to more than one publication at a time. For example, you might license one-time rights to a column to several non-competing newspapers. "One-time" rights are often sold after you've sold FNASR.

· Second Rights or Reprint Rights. Once you've sold FNASR, your next sale of the same material is likely to be covered under "second rights" or "reprint rights." When you offer this right to a publication, you are clearly stating that the material has been published before and is a reprint (which usually brings a lower price). Often, the original publisher will ask to be credited when material is reprinted. As with one-time rights, you can often license "second rights" to more than one publication simultaneously.

· Electronic Rights. This catch-all phrase is extremely hazardous to writers, as it makes no distinction between different types of electronic publication -- e.g., publication on a CD-ROM, on a website, or in an electronic database. Consequently, if you license "electronic rights" to one form of electronic publisher, you may lose the right to sell that material to another and completely different type of publication. 

It's wise, therefore, to specify the type of electronic rights you are licensing. If you're selling material to an e-zine, you might wish to specify that the license is for "first Internet use." If a print publication wishes to post your article on-line, you may wish to specify "one-time non-exclusive Internet use." Another option is to insert an "exclusion" clause into your contract to specify the types of electronic use rights that you are not transferring. Be wary of transferring away all electronic rights, or you may lose the right to post your work on your own website! 

  

As mentioned above, many publications are now attempting to claim "electronic rights" as a part of FNASR. When you license FNASR to a print publication, be sure to ask whether the editor believes this "includes" the right to reproduce your material on a website or in another electronic form. If so, have this use included in writing -- and note any exclusions that you feel are necessary for your protection.

· All Rights. This term, loathed by writers, is often used by publishers who want to avoid the need to buy additional rights later. By acquiring all rights, for example, a publisher acquires electronic rights as well. 

Once you've sold "all rights" to a piece, you can never sell that piece again. All you retain is the right to claim authorship. You may even be precluded from selling revisions or rewrites of the same material. 

  

That doesn't mean that you should never sell "all rights." In some cases, the benefits of a such sale may outweigh the lost potential for resale, especially if there is a limited market for that particular work. If you do sell "all rights," however, be sure that you are being adequately compensated.

· Work for Hire. This controversial term is showing up with increasing frequency in magazine and other publishing contracts. Originally, it referred to work produced within the scope of a person's employment (e.g., if you worked for a publication, the articles you wrote in the course of your job were considered "work for hire," belonging to the publication rather than to you). Lately, however, some publications are attempting to claim that if a piece is "assigned," that constitutes a "work for hire" agreement (even if the original idea was yours). 

When you sign a "work-for-hire" agreement, you lose all rights to your work, including your copyright. If a publication chooses to run that work without your byline (or under another byline), it has the right to do so. The publication also has the right to edit, alter, reprint, or resell your material. Most alarmingly, you may even be liable for copyright infringement if you write another article that closely resembles the "work-for-hire" piece. 

  

When faced with a work-for-hire clause, your first act should be to attempt to renegotiate the contract (even if the best you can get is an all-rights clause). If that fails, you must consider very carefully whether you wish to renounce all claim to that piece of work, and whether the benefits are worth the cost. 
For an excellent explanation of the law and your rights, visit the website for the U.S. Copyright Office. Another resource is The Writer’s Legal Guide: An Authors Guild Desk Reference (Allworth Press, 2013).


